
  
 
 

 

 

 

 

May 3, 2017  

 

VIA HAND DELIVERY 

 

The Honorable R. Alexander Acosta  

Secretary of Labor 

200 Constitution Avenue, NW  

Washington, DC 20210 

 

Dear Secretary Acosta: 

 

On behalf of the American Foundry Society (“AFS”) and the National Association of 

Manufacturers (“NAM”), we congratulate you on your confirmation as Secretary of Labor and 

look forward to the opportunity to work with you to fulfill the mission of the Department to protect 

the health and welfare of America’s workers. 

 

As you take over as Secretary, we want to highlight an issue of great importance and 

concern to our combined membership.  As you know, in March 2016, the Occupational Safety and 

Health Administration (“OSHA”) promulgated a final rule regulating occupational exposure to 

respirable crystalline silica.  The rule establishes a new permissible exposure limit for silica of 50 

µg/m3, a significant reduction from the prior PEL of 100 µg/m3.  The rule also imposes ancillary 

requirements such as exposure assessment, respiratory protection, medical surveillance, and 

housekeeping.  OSHA’s conservative estimate of the cost of the rule was over $1 billion annually.  

Other parties estimated the true costs of the rule at several times higher than this.  One estimate 

predicted the costs to be $6.1 billion annually.  For the foundry industry alone the cost is estimated 

to be over $2 billion annually, more than 50 times the OSHA estimate. 

 

The silica rule has already taken effect.  However, the compliance deadline for our 

members is June 23, 2018.  As a result of the nature of the rule and, in particular, the infeasibility 

of the new PEL, our members are having great difficulty complying with its requirements.  As we 

predicted throughout the rulemaking process, OSHA’s PEL of 50 µg/m3 cannot be met in most 

operations most of the time throughout general industry and the costs of the rule are in line with 

industry predictions.  Furthermore, several ancillary provisions are highly burdensome with no 

appreciable benefit to workplace safety and health. 

 

Unfortunately, we have come to the conclusion that our membership cannot comply – and 

will not be able to comply – with the rule in its current form.  As a result, today we submitted to 

OSHA the enclosed Petition for Limited Re-opening of the Rulemaking Record and 

Administrative Stay as it applies to general industry.  We are requesting that the Agency re-open 

the rulemaking record on the issue of feasibility and on four ancillary provisions.  We also request 

that the Agency stay compliance while it re-opens the rule and considers the information received 

through the rulemaking process. 



 

 

 

We do not make this request lightly.  Protecting the safety and health of our workforce is 

of paramount importance to us.  However, OSHA’s rule is simply infeasible in the vast array of 

operations involving crystalline silica across the country and we believe strongly that it must be 

re-examined through additional notice and comment.  We hope that you support this Petition. 

 

We would also like to meet with your team to explain first hand our concerns with the rule 

and the concerns of our members who must comply with it.  If you are agreeable to this, we will 

work with your staff to arrange a meeting at a mutually agreeable time. 

 

Thank you in advance for your consideration of this request. 

 

Sincerely, 

 

 

 

Doug Kurkul, CEO Amanda Wood 

American Foundry Society Director of Labor and Employment Policy 

 National Association of Manufacturers 

 

Enclosure     


